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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ALASKA

UNITED STATES OF AMERICA,

Plaintiff,

vs.

MARY ANN MORGAN,

Defendant.

)
)
)
)
)
)
)
)
)
)

No.   4:11-mj-00025-SAO

MEMORANDUM IN
OPPOSITION TO DEFENDANT
MARY MORGAN’S RELEASE
PENDING TRIAL 

The United States files with the court in advance of a scheduled bail hearing,

currently set for Wednesday, November 9, 2011, an opposition to any proposal to

release the defendant pre-trial.  At the hearing, the United States intends to

introduce evidence that the defendant is a danger to the community, a flight risk

and is totally incapable of abiding by any conditions issued by this court
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concerning pretrial release given her sovereign citizen beliefs.  Based on the

information contained herein, which will be further established through witness

testimony at the hearing, any bail application must be denied.

1. PROFFER OF EVIDENCE BY THE UNITED STATES

The Ninth Circuit has held that in detention hearings, the government may

proceed by proffer or hearsay.  United States v. Winsor, 785 F. 2d 755, 756-

757(9th Cir. 1986).  In making the determination of detention or release, the weight

of the evidence is the least important factor.  United States v. Cardenas, 784 F.2d

937, 938-939 (9th Cir. 1986).  The evidence of guilt is relevant only in terms of the

likelihood that the person will fail to appear or will pose a danger to the

community.  Id. at 939.  

In United States v. Smith, 79 F.3d 1208, 1210 (D.C. Cir. 1996), the court of

appeals for the District Court of Columbia also held that the government is

permitted to proceed by way of proffer in lieu of presenting live witnesses at a

pretrial detention hearing.  The D.C. Circuit pointed out that its position was not

unique.  “Every circuit to have considered the matter, however, has rejected that

inference [that silence in the Bail Reform Act implies the government may not

proceed by way of proffer].” Id. at 1210.  

U.S. v. Morgan
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In United States v. Alfredo Cabrera-Ortigoza, 196 F.R.D. 571(S.D.

California 2000)[not offered as legal precedent, but rather for its helpful reasoning

and analysis of history], Magistrate Judge Battaglia analyzed the issue in depth,

including the legislative history for the Bail Reform Act, and an analysis of how

various circuits have treated the issue.  

The Bail Reform Act was promulgated using a District of Columbia statute,

whose procedures have withstood constitutional challenges.  Id. at 573.  Congress

intended that  “the use of sworn testimony will be the exception and not the rule.” 

Id.  The hearing provided for in the Bail Reform Act is not designed to afford

defendants a discovery device.  Id. at 573-574.  

The United States therefore provides the court with a proffer of physical

evidence seized from Barney and his co-defendants as a result of this investigation. 

Said information will be buttressed by witness testimony during the joint

preliminary/bail hearing.  Given that the proffer of evidence provides a clear

determination of a danger to the community and risk of flight, which cannot be

ameliorated by any set of conditions, the Defendant’s motion for bail must be

denied. 

U.S. v. Morgan
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2. THE CHARGES AND EVIDENCE SEIZED BY THE 
INVESTIGATION

a. The Arrest and Search-Danger to the Community

Mary Ann Morgan is a citizen of Kenai, Alaska, with her last known address

establishing residence in that city. The defendant is a convicted felon, incurring a

felony conviction from the state of Alaska in March, 2001, for Custodial

Interference in the First Degree, Superior Court for the State of Alaska, Homer,

Case Number 3HO-00-00401CR.  The defendant is also a member of the Alaska

Peacemaker Militia, several members of which are under federal indictment for

weapons offenses and conspiracy (See, United States v. Cox, Barney and Vernon,

Case No. 3:11-cr-00022-RJB -DMS, as well as U.S. v. Lonnie and Karen Vernon

Case No. 4:11-cr-00006-RJB -SAO.) 1 The defendant in this case was apprehended

at the border of the United States and Canada. Her vehicle was loaded with a large

amount of documents and little to no personal effects.  In the canopy-covered bed

section of the truck investigators discovered a Baretta .32 caliber pistol, a

prohibited weapon for the defendant to possess.  The defendant declared to

authorities she had the pistol, which alerted them to its presence.

1  The Vernon’s being charged with conspiracy to kill U.S. District Court
Judge Ralph R. Beistline, and or members of his family as well as conspiring to
murder an IRS Revenue Officer. 

U.S. v. Morgan
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In Morgan’s vehicle investigators discovered a horde of documents. The

examination of these documents was authorized by state and federal search

warrants.  As of this writing, the examination of those documents continues.  Up to

this point, the examination of these documents has revealed that Mary Morgan

possessed in her vehicle, in addition to the pistol, the following documents:

-Documentation with directions on how to build pipe bombs, render

salt into an explosive, all apparently written in the defendant’s hand (Exhibit 1);

-Background information downloaded from the internet on Ricin, an

extremely lethal toxin derived from castor beans, (Exhibit 2),

-a plethora of information on the possession and use of firearms

(Exhibit 3),

-a list of common household poisons and a reference to a “poisonous

plants database” which include the castor plant from which Ricin is derived.

(Exhibit 4),

-reference to an internet site entitled, “close combat training.com” 

(Exhibit 5)

The possession of this information provides the court with a very clear

picture of the defendant’s intentions and mind set: various type of poisons of

varying toxicity (from Ricin to household poisons and other plants), firearms,

U.S. v. Morgan
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tactical use of firearms, close combat training, pipe bombs and explosives.  It is of

import to note that very few to any personal effects were present in the defendant’s

vehicle.  Where Ms. Morgan was headed, and why, is unknown, but the items she

carried with her speak volumes about her future course.  Given the ominous nature

of the these items, along with other evidence provided herein, the United States

will establish that the defendant is a clear danger to the community and a flight risk

now that her possession of these items is known. Ricin, in particular, is a toxin of

extreme lethality. 2

B. Flight Risk

The defendant is the Secretary to the Alaska Peacemaker Militia, an entity

whose members promote and preach sovereign citizen status with respect to any

governmental authority.  While supporting the militia as its secretary, Mary

Morgan personally subscribes to these beliefs as well.  And while she possesses a

First Amendment right to do so, the evidence provided here establishes that, due to

those beliefs, she will not abide by any order of this court concerning pretrial

release.

2  The court can take judicial notice of the November 1, 2011 arrests in
Georgia of four individuals, all alleged militia members, who were plotting attacks
of uncertain scale against various government and public targets using Ricin.
(http://www.cnn.com/2011/11/01/justice/georgia-militia-arrests/#)
U.S. v. Morgan
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First, the court had a chance to observe at the initial appearance the

defendants refusal to provide her name, her demand to appear before the grand jury

and her refusal to provide the Presentence Report Writer any information with

respect her background, personal identifiers and the like.  In addition to the

foregoing, the United States provides the court as Exhibit 6, a sovereign citizen

pleading wherein the defendant, as “Secretary for Ambassador David” (a one

David Rhoner) issued a self-described “cease and desist” order claiming that the

Trial Courts for the state of Alaska had no jurisdiction over “Ambassador David.” 

The pleading went on to state that if the court persisted it “can be perceived as an

Act of War...” and sought to place a commercial lien of $150,000 on the state court

judge’s property or wages.  (See Exhibit 6) As if that weren’t enough, the pleading

then referred the complaint to the “State of Alaska Grand Jury” for investigation. 

Each of these documents was signed by Mary Morgan, and dated July 28, 2011.

Thereafter, and on August 18, 2011, a “Mary Morgan” posted on the Alaska

Citizens Militia various comments (most of them incorrect) about the perceived

powers of the grand jury, for example, “a grand jury person can sit in on any court

room and simply make sure the judge is obeying the Constitution and laws and

serving the people correctly.”  (Exhibit 7) After placing these comments on the

Alaska Citizens Militia forum, Morgan added, 

U.S. v. Morgan
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Another subject; I am looking for “combat training” that is not related to the

military.

This statement, combined with the pistol found in her vehicle, the pipe bomb

directions and Ricin information, significantly ups the ante in terms of risk to the

public in general, law enforcement or the judiciary.  This is especially true due to

not knowing the ultimate destination of the defendant or her intentions once she

arrived at her destination.

CONCLUSION

The defendant was apprehended leaving the state of Alaska for Canada and

most likely to points beyond. She is a convicted felon who possessed not only the

firearm, but perhaps more ominously directions for the manufacture of pipe bombs,

as well as expressing an interest in the toxic poison Ricin, tactical use of firearms,

and other poisons.  Given these factors, the defendant’s attitude with this court, her

refusal to cooperate with the pretrial services writer, and her filings of sovereign

citizen liens and other legal threats on behalf of another, the United States asserts,

under 18 U.S.C. § 3142 that there are no conditions nor combinations of conditions

that will adequately assure the safety of the community or assure the defendant’s

appearance at trial. 

U.S. v. Morgan
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Said evidence will supported by witness testimony and exhibits at the

preliminary bail hearing set for November 9, 2011.

RESPECTFULLY submitted this 4th day of November, 2011, at Anchorage,

Alaska.

KAREN L. LOEFFLER
United States Attorney

s/Steven E. Skrocki                      
STEVEN E. SKROCKI
United States of America

CERTIFICATE OF SERVICE
I hereby certify that on November 4, 2011 a copy 
of the foregoing was served electronically on:
James M. Hackett

s/ Steven E. Skrocki                    
Office of the U.S. Attorney
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